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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, D.C. 20554 

In the Matter of 1 File Nos: ITC-T/C-20061218-00569, 

Maskina Communications, Inc. f/k/a ) ITC-T/C-2005062 1-00232 
1 ITC-T/C-2005 1006-00397, and 

Transcom Communications, Inc., ) 
Transferor 1 WC Docket No. 05-299 

And 

Vyke AS f/Wa Maskina AS, 
Transferee 

Application for Consent 
to Transfer of Control 

2 8 2007 

PETITION TO ADOPT CONDITIONS TO 
AUTHORIZATIONS AND LICENSES 

The Department of Homeland Security (“DHS”), with the concurrence of the 

Department of Justice (“DOJ”) and the Federal Bureau of Investigation (“FBI”) (collectively, the 

“Agencies”), respectfully submit this Petition to Adopt Conditions to Authorizations and 

Licenses (“Petition”), pursuant to Section 1.41 of the Federal Communications Commission 

(“FCC” or “Commission”) rules.’ Through this Petition, the Agencies advise the Commission 

that they have no objection to the Commission granting its consent in the above-referenced 

proceeding, provided that the Commission conditions the grant on Vyke AS f/Wa Maskina AS 

(Tyke”) abiding by the commitments and undertakings contained in its June 14, 2007 letter to 

Sigal P. Mandelker, Stewart A. Baker, and Elaine N. Lammert (the “Letter”) attached hereto as 

Exhibit 1 

In the above-captioned proceedings, Maskina Communications, Inc. f/Wa 

47 C.F.R. 5 1.41. I 



Transcom Communications, Inc. (“Maskina”) and Vyke (together the “Applicants”) have sought 

Commission consent to the transfer of control of Maskina and its associated licenses to Vyke. 

As the Commission is aware, the Agencies have taken the position that their 

ability to satisfy their obligations to protect the national security, enforce the laws, and preserve 

the safety of the public could be impaired by transactions in which foreign entities will own or 

operate a part of the U.S. telecommunications system, or in which foreign-located facilities will 

be used to provide domestic telecommunications services to U S .  customers. After discussions 

with representatives of Maskina and Vyke in connection with the proposed transfer of control of 

Maskina to Vyke, the Agencies have concluded that the commitments set forth in the Letter will 

help ensure that the Agencies and other entities with responsibility for enforcing the law, 

protecting the national security, and preserving public safety can proceed in a legal, secure, and 

confidential manner to satisfy these responsibilities. Accordingly, the Agencies hereby advise 

the Commission that they have no objection to the Commission granting the above-referenced 

applications, provided that the Commission conditions its consent on compliance by Vyke with 

the commitments set forth in the Letter. 
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The Agencies are authorized to state that the Applicants do not object to the grant 

of this Petition 

Respectfully submitted, 

Is/ SIGAL P. MANDELKER /s/STEWART A. BAKER 
Stewart A. Baker 
Assistant Secretary for Policy 
U.S. Department of Homeland Security 
3801 Nebraska Avenue, N.W. 
Washington, DC 20528 

Sigal P. Mandelker 
Deputy Assistant Attorney General 
Office of the Assistant Attorney General 
Criminal Division - Room 21 13 
United States Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, DC 20530 
(202) 305-8319 

1st ELAINE N. LAMMERT 
Elaine N. Lammert 
Deputy General Counsel 
Federal Bureau of Investigation 
923 Pennsylvania Avenue, N.W. 
Washington, DC 20532 
(202) 324-1530 

June 28,2007 
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MI. Sigal P. Mandelker 
Deputy Asistan1 Ammey General 
Criminal Division- Room 21 13 
United Slatcs Depamnent o f h t i c c  
950 PcnnsyivaniP Avenue. N.W. 
Wzhinglon, D.C. 20530 

Ms. Elaine N. Lammcrt 
Deputy Gcneral Counsel 
Federal Bureau o f  lnvesligalion 
935 Pennsylvania Avenue, N.W. 
Washmgton. D.C. 20530 

Mr. Slewart A. Baker 
Assistant Sesrsiary for Poljcy 
US. Depamnent o f  Homeland Security 
Washington, D.C. 20528 

Re: Vvke AS Acouisition o f  Transcorn Communications. Inc.: 
FkC Fllc No;. ITC-TIC -20050621-00212: 
ITC.TlC-2005 1006-W397: sod 
iTC-TL-2006 12:8-00569 

DwMr Manddksr. Mr m w 5  mdMrE&w; 

This lcller 0ulIinc.s thc commitments made by Vyke Communications PLC (“Vyke”). Vykc AS, and Maskina 
Communications, Inc. (“Maskina”) (collectively, “the Companicr“), lo the US. Dcpamnenl of Justice (“DOP), 
including the Fedcral Bureau oflovestigation (“Br’), and to the US. Dcpamncnt OfHorneland Src- (“DHS). in 
order Io  address national sccurity, law enforccmun, and public safcty cons- raised with regard to L e  Companies’ 
application to the Federal Communications Commissiaa r F C C 3  far authority to transfer control of Maskina. a holder 
ofdomestic and internaliond sulhodzations undsr Section 2 14 ofthe Communications AcI 01 1934, as amended, IO 

Vykc. 

T h e  Companies filed thc fin1 related application on May 3 I, 2005 with thc FCC sssking aulhorizarion under Seclion 
214 ofthe Communications AU of I934 to m r f c r  conml of Mskikina FWa Transcorn Communications. Inc. tiom 
Transcorn Holdings, LLC to Maskioa AS (File No. ITC-TIC -2005062160232). Maskina AS changed its name to 
Vykc AS during the pendency offhis application and is now owned by Vykc. Following the grant ofthe applicuion. 
Meskina plans to offer scryiw in thc US. lhal would enable customen located in the US to make ougoing international 
caiis utilizing VOW delivered by the Maskina software platform. Maskina plans 10 continue to offer prepaid value 
added voicc and Wail scryiccs to resale service providers including the wholesale distribution ofprepaid calling card 
services. The facilities of Maskina consist o f  a nswwk of swinhcs and routw. Maskina’s hardware faciiilicr are 
currently located in Dallas, Texas and Awtin, Texas. 

The Compnnies agree that. for a11 Customer billing records. subscriber informalion. and any alher related information 
used. processed, or maintained in lhe ordinaly course o f  busincsr rclrting to communications services offered to U.S. 
penons (‘US. Records”), the Companies wil l  nlakc rush 1J.S. Records ovailabie in Ihe United Starer in ruponre lo 
lawful US. process. For these purposes> US. Recordr shall include infonation subjecl to disclosure to a US. Federal 
or state govcmmcnral entity under tho procedures specified in Sections 2703(c) and (d) nnd Section 2709 ofTitlc I 8  or 
lhc Unilcd States Code. The Companies agree I o  ensure lhat U.S. Records illr not made subject to mandatory 
desrmction under any foreign laws. The Companies ngne to take all practicable measures to prevent unauthorized 
access to, or disclorure of the content of, communications or U.S. Rccords, in violation ofany U S  Fcdcral. slatc, or 
locsl lows or oflhc commitments KI forrh in this Iclhr. Wlhe Companies learn ofany such disc lo~~re ,  lhey will deliver 
a witten notificalion conta.ining dl the know dctsilr conewing rach such incidenl lo the FBI, DOJ and DHS wilhin 
Rvc (5) business days. 

T h e  Companies agec that they will no4 dicstly or indirectly, dsclose or permii dirclor~~rc of or acccs lo U.S. 
Rscords. domestic Commuhic~iions, or to my infarnolion (insluding Ihe ~onlont of communications) pcrlaining In 8 

wiretap order. ptdtnp order. subpoena or other lawful dcmand by a US. law enforcement agency for US. Records, Io 
any person ifths purpose ofruch disclosure or access ir to respend to the legal process or request on behalfof a non- 
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~~~ ~~~ ~- 
L'.S. gobemcot without Jim rarisfying all pnmcot RqLiremrnn 0fti .S.  law and obeining Ibe c x p r e ~ ~  wi8icn sonrent 
olthc FBI. DO1 and Dt IS or the avthokuion ofa SOUR afcompcicm jvrisdiuicm in lhc Lnitcd Stucs. The term %on- 
U S .  govcmmea" means any govcmncnl. lnsludmg an identified rcprrscntatiue. a p m .  component or rdbdiririon 
Uwcof. that i s  not a .osaI. ~ ( o t c  or Fedsd govcnunenl in the Ginitcd S u r  Any such reqursu or legal p,ocor 
rubmincd by o "on-US. government 10 Ihc Companies shall be refcned tu the FBI. DOJ and DllS as soon as powblr. 
and m no cwnl  latstcr than f ive (J) busincsr days anti such rcqucrt or legal process is rccrivcd by or b o w  io the 
Companies. unless ths dwlorurc ofthe request or legal procerr uould bc in ~;olation of G.S law or an ordw ofa corn 
In b e  United Slates. 

The Companicr also agree that Maskina *ill manlain one or mors pobar ofconlast within the United Staler with the 
authorit) and rqmns;bility for scceplbg and ovsnrcvlg cumpliance with a w h a p  order. pcwnap order, subpoena or 
other lawful demand by U.S. law enforcement uthorilier for lhe conten! ofsomrnunicalionr or U.S. Records 7 h s  
Companies wi l l  notify the FBI, Dol and DllS in writing at the addmra lirtcd abovc of lhc pmt(s, of mmct within 
LCI ( I  U) days of tnir Icncr. and shall p rap t l y  notify the FBI. DOJ and DHS ofany change in 21 designated point,s) uF 
contau. Any new poinl ofcontact shall be a resident US. ci tmm. and the Companies shall coopcrate w . 6  ao) rcqJert 
b) a U.S. govmmenl authority lhat a background check or reevrity clcarancc process bc comp!cted for B derignatcc 
point of eO"t8Ct 

The Cornpanics agrce (hot lhcy wih notify Ihe FBI, DO1 and DHS bcfore they rcck to commence the sale (or resale) of 
any lyps of  communications scryiccs in lhc United Stalcr not mncntl) affcled, or planned IO be olTcrsd a$ dusrided in 
paragraph wo oflhis Imn. or ifthcre y e  my other material changer in any ofthe fa- as repmenled in this lencr. Ai l  
noliccs to bc provided to llr FBI, DOJ, or DHS shal: bc directed 10 the name0 addressees of this kncr 

T h c  Companies ssec that, in the event the mmimenu set fonh in thlr lcner M breached. in addition to any other 
nmedy swiloblc 11 Iau or equity, the DOJ. FBI. or DHS may requcn that the FCC modify, condition, rcvokc, canccl. 
W M ~ C I  nuU m$ vod an," mlevaot license, prmit, DT 0 1 1 ~  aurlmiznrlongranled b," Ihc FCC to the Cornpanics or lo  
any sucscsior.in-intercst to Ihe Cornpanics The Companies rcquesl winm notice o f  any brcarn In order that the 
Companies may Imvc sn oppowni? to eithu explain or redly any such breach 

Nothmg b inn lena is inmded 10 excuse lk Compmicr or their subsidiaries horn any obligaoon the) may have to 
comply with U.S lcgel requirements for Ihc relation, prerenatiun, or pmdiction of information. records or data. or 
fmm any applicable requiremen& of the Comvnicationr Asistancs for Law Enfarcctncnt Act, 47 U.S.C. 100 I. CI scq , 
nor shall it co11stitutc a waivcrofi (a) anyobliplion mporcd by any U S  Fcoeral, state or 1o:al laws on the Companies 
M their subsidinrim; (b) any cnforcsmcnl authoriiy available under any U.S. or rta~c laws; (c) the sovcreirn immuniry Or 
the Uniled States; or(d) any authwity the L.S. govcmment may pvsserr (including without limitatiun authority purrua:.l 
to Lntcrnatiuoal Emergency Economic POWCIS Act) over the aclivitics oflhc Companies or their rugrid Dries locatcd 
withit, or nulridc Ihc United Stales. Nothing in this lcncr i s  inlcndsd to or is  to bc intcrprctcd 10 require Ihc partics to 
\iolatc any applicable L.S. law. Likewise. nothing n lhlr kncr .hmis the right oftbe l lnilcd S M a  Gobcnuncnt 10 
purruc criminal ~noc l~ons  or charges agnnrt the Cornpanics or their subsidiarlcs, and nothing Ln this lcncr proridrs the 
Companies or thcirsJbsidiarm with m y  relief from c h l  liao:lity ....., 
'lhe Compsnm underrtmd that. upon cxeculion ofthis lener by an autnorirsd reptcsentati~e or aflomcy fm the 
Companler. the DOJ. FBI. and DHS shall notify the FCC [ha the DOJ, FBI, and DllS have no objection to the FCC's 
grant of Ihc above-rcfcrenscd applications. 

Sincerely. 

BY: .+-_kd_._. Prinlcd Nam . Tom y Bosrup-Jcoren 

Title: Chni an 
Vyke Com&nicutfonr Pu:  
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By: 
Printed Name: Kjetil Buhn 
TilIe: CEO 
V"LE As 

. .  _ .  
Maskina Communications. Inc. 


